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CONTEXT

The Rights of Persons with Disabilities Bill, 2014, along with the Notice of Amendments was tabled in the Rajya Sabha in
February 2014. It was referred to the Standing Committee on Social Justice and Empowerment for examination and Report. The
Standing Committee was constituted in September 2014. The Committee, under the Chairmanship of Shri Ramesh Bais, MP,
had invited suggestions/comments/views from the public in general and from individuals/NGOs/experts/stakeholders and
institutions in particular. Various organisations, disability groups, DPOs and individuals have submitted their suggestions to the
Standing Committee.

NCPEDP decided to compile the suggestions sent to the Standing Committee from a representative sample of
people/organisations/groups covering different regions and disabilities. The work of compiling the suggestions was given to
DEOC, a social enterprise working in the area of disability inclusion. The Report will be used as the basis for further discussion
at the Round Table Meeting to be held on 31st January and 1st February 2015.

METHODOLOGY ADOPTED FOR COLLATION OF SUGGESTIONS

DEOC developed a list of 61 select organisations/disability groups/individuals, representing different regions and disabilities, for
seeking their inputs on the Bill. An e-mail was sent, asking them to share the suggestions that they had sent to the Standing
Committee.

Out of the 61 organisations/disability groups/individuals,
e 15 responded stating that they did not send any suggestions to the Standing Committee
e 9 did not respond to our mails
e 10 acknowledged our mails but did not send us their inputs
e 27 sent their inputs that they had sent to the Standing Committee
The names of 24 organisations/groups/individuals whose suggestions are included in this document are given below (out of 27
inputs received, 3 inputs overlapped, as they had sent a joint representation to the Standing Committee).

AADI - Action for Ability Development and Inclusion (New Delhi)

Action for Autism (AFA), National Centre for Autism (New Delhi)
Association for Disabled People (ADP) (New Delhi)

Association of People Affected by Leprosy (APAL), India (Andhra Pradesh)
Chinmaya Organisation of Rural Development (CORD) (Himachal Pradesh)
DAISY Forum of India (DFI) (New Delhi)
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7.

8.

9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22,
23.

24

Deaf Enabled Foundation (DEF) (Andhra Pradesh)

Disability Activist Forum (DAF), West Bengal

Disability Advocacy Group (DAG) (Gujarat)

Disability Rights Alliance, India (DRA) (Tamil Nadu)

Disabled Rights Group (DRG) (New Delhi)

Ektha (Tamil Nadu)

HANDICARE (Uttar Pradesh)

Hemophilia Federation (India) (New Delhi)

Inclusive Planet Centre for Disability Law and Policy, Chennai (Tamil Nadu)
Ketan Kothari (Maharashtra)

Kilikili (Karnataka)

Leonard Cheshire Disability (LCD) (Karnataka)

National Association of the Deaf (NAD), India (New Delhi)

Network of Persons with disabilities Organisations (NPdO) (Andhra Pradesh)
Orissa State Disability Network (OSDN) (Odisha)

Sense International India (Gujarat)

VISHWAS - Vision for Health, Welfare and Special Needs (Haryana)

. Xavier's Resource Center for the Visually Challenged (XRCVC) (Maharashtra)

In addition to the above, we have included suggestions of few organisations/groups that were available in public domain (either
sent to us directly or forwarded to us).

i

5.

All India Disability Alliance (AIDA) (New Delhi)

Autism Society of India (ASI) (Karnataka)

Disability Legislation Unit (DLU), Vidya Sagar (Tamil Nadu)

Parivaar - National Federation of Parents’ Association for Persons with Mental Retardation, Autism, Cerebral Palsy
and Multiple Disabilities (Karnataka)

Visually Impaired Bank Employees Welfare Association (VIBEWA) (West Bengal)

Suggestions from the above mentioned 29 organisations have been included in this document.

The suggestions sent by different organisations to the Standing Committee were in different formats. Some had just sent a note
or a list of suggestions without making any reference to specific Clauses in the Bill. Some had done a Clause by Clause analysis
and used italics or different colours to indicate the changes suggested. Some had presented their suggestions in a table format.

The suggestions given by the various organisations/people were categorised in the following manner:

e Add: (where the suggestion was to add a word/phrase)



Delete: (where the suggestion was to remove a word/phrase/the entire Sub Clause/Clause)

Replace: (a word/phrase with another word/phrase)

Modified Text: (where a few words/phrase were added/deleted to the current text).

Redrafted Sub Clause/Clause: (where the suggested text was very different from the current text in the Bill)
Comment: (where there was an opinion expressed or where the suggestion was not formulated in a legal language)
New Sub Clause/Clause

All the inputs have been presented verbatim as far as possible. In very few places, where the respondent had given a comment,
we have done some editing to improve readability, keeping in mind not to lose the essence of their inputs. Where an
organisation has given the text, it has been presented without any changes.

The suggestions have been presented in the following format:

There are XVII (17) Chapters comprising of 117 Clauses and The Schedule in The Rights of Persons with Disabilities Bill,
2014. This document follows the same numbering.

For presenting the suggestions, we have used the table format in order to provide for easy comparison between the
current text and the suggestions.

The table comprises of three columns: Sub Clause Number, Current Text and Suggestions. Each row contains a sub
clause.

The column on Current Text gives the text of the Bill as it is. Wherever there has been an amendment suggested to the
Bill as per the Notice of Amendments presented in the Rajya Sabha, the amended text has been given below the original
text.

Suggestions have been presented for each Sub Clause under the following categories: add, delete, replace, modified text
and redrafted text/Clause or a comment. If there were no suggestions for a particular Sub Clause, we have mentioned
‘No suggestion”. If the organisation or person has given an explanation for the input, that has been put as a footnote.
After each suggestion, the name of the respondent has been given.

Suggestions for addition of new Sub Clauses were added at the end of each table (Clause), along with suggested text or
a comment. At some places, where the new Sub Clause suggested was related to an existing Clause, it has been added
in the table after that Clause.

Suggestions for New Clauses have been added at the end of the document.



CHAPTER 1: PRELIMINARY

Clause 1: Short title, extent and commencement

Sub Current Text Suggestions
Clause
1(1) This Act may be called the Rights of Persons e Comment: The name of the Act should say what it will do.
with Disabilities Act, 2014. The name of the Act should reflect that it would recognize,

protect, promote and ensure the Rights of Persons with
Disabilities® - Ektha

1(2) It extends to the whole of India except the e Delete: “except the State of Jammu and Kashmir.” 2 -
State of Jammu and Kashmir. Inclusive Planet and DRA

1(3) It shall come into force on such date as the e Add in the end: “but in no case later than one year after its
Central Government may, by notification in assent by the President.”- DAF

the Official Gazette, appoint.

1 The Rights of Persons with Disability Bill just lists out the rights of persons with disabilities. The question here is, do we need an Act just to list out the rights
or do we want the Act to recognize, protect, promote and ensure the Rights of Persons with Disability. If the answer is yes, these aspects must be reflected in
the name of the bill itself. This way, one is tempted to think that the name of 1995 Act is better than the RPDB. That Act is called The Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participation) Act.

2 The obligations of the Indian state under the United Nations Convention on the Rights of Persons with Disabilities does not allow for the exclusion of any state
and the residents of the State from the rights under the Act.
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Clause 2: Definitions

Sub .
Clause Current Text Suggestions
2 In this Act, unless the context otherwise
requires,—
2 (a) “appellate authority” means an No suggestion

authority notified under sub-section (1)
of section 52 or designhated under sub-
section (1) of section 58, as the case
may be.

As per the Notice of Amendments:
“appellate authority” means an
authority notified under sub-section (3)
of section 13 or sub-section (1) of
section 52 or designated under sub-
section (1) of section 58, as the case
may be.

11



Sub

Current Text

Suggestions

Clause
2 (b) “appropriate Government” means,— Add:
(i) in relation to the Central e the word “of” before “the Central Government” - DAF
Government or any establishment
wholly or substantially financed by Redrafted text:
that Government, or a Cantonment e M“appropriate Government” means,—
Board constituted under the (i) in relation to the Central Government or any establishment as
Cantonments Act, 2006, the Central defined in sub-section (h) of Section 2 (excluding clause (d) of
Government; sub-section (h) of Section 2), or a Cantonment Board
(i) in relation to a State Government or constituted under the Cantonments Act, 2006, the Central
any establishment, wholly or Government;
substantially financed by that (ii) in relation to a State Government or any establishment, as
Government, or any local authority, defined in sub-section (h) of Section 2(excluding clause (d) of
other than a Cantonment Board, the sub-section (h) of Section 2), or any local authority as defined
State Government. in sub-section (m) of Section 2, other than a Cantonment
Board, the State Government.? - Inclusive Planet and DRA
2 (c) “barrier” means any factor including Add to the definition:

communicational, cultural, economic,
environmental, institutional, political,
social or structural factors which
hampers the full and effective
participation of persons with disabilities
in society.

“Attitudinal” - DRG", AADI and VIBEWA®
“transport and technological” - LCD
“attitudinal, religious”- DAF
“attitudinal”- OSDN

Redrafted text:

e “Barrier” means any factor that impedes, prevents or
obstructs the full and effective participation, of persons
with benchmark disabilities in society. These factors
includes attitudinal, communicational, including but not
limited to communication barriers to persons with hearing
impairment, cultural, economic, environmental,
institutional, political, religious, historical, social, legal,

3 The details are given within redrafted Section 2 (h), this is merely a clarification

4 The current definition is incomplete and ambiguous if all possible factors that impede participation of people with difficulties in not mentioned in the definition.

> More often than not, it is the negative psychological mindset of others which prevents a person with a disability from full participation.
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cf:.l;e Current Text Suggestions
physical or structural factors which hampers the full and
effective participation of persons with benchmark
disabilities in society °- AIDA
e “Barrier” means any factor that impedes, prevents or
obstructs the full and effective participation, of persons
with disabilities in society. These factors include attitudinal,
communicational, cultural, economic, environmental,
institutional, political, religious, historical, social, legal,
physical or structural, which hampers the full and effective
participation of persons with disabilities in society.” - AFA
2 (d) “care-giver” means any person Redrafted text:
including parents and other family e “care-giver” means any person, natural or juristic, including
Members who with or without payment but not limited to parents and other family Members who
provides care, support or assistance to with or without payment provides care including but not
a person with disability. limited to substantial support, especially institutional or
financial, or assistance, medical or physical including but
not limited to substantial support or assistance;® -
Inclusive Planet and DRA
2 (e) “certifying authority” means an Modified text:
authority designated under sub-section e “certifying authority” in relation to certification of a person
(1) of section 56. with benchmark disability means an authority designated
under sub-section (1) of section 56- DAF
2 (f) “communication” includes means and Add:
formats of communication, languages, e Usign language” - LCD
display of text, Braille, tactile e ‘“signed languages and video & visual displays”® - DEF

8 The definition of “Barrier” as contained in section 2© requires revision because it does not take into account the entire spectrum of the barriers particularly
attitudinal cultural barriers etc hence the revision is required and it therefore recommended that the definition of term “Barrier” as suggested in 2011 draft bill
may be adopted.

7 The definition does not include the entire spectrum of barriers encountered by persons with disabilities.

8 There is a need to include juristic persons into the definition of care giver to bring them under the purview of the Act.

° Unless Sign Language is recognized and given due recognition, the hearing impaired will always be at the receiving end in their interactions with the rest of
the speaking community. The representatives of the Deaf expressed their anguish during consultations that the customer care personnel at banks usually insist
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Sub

Clause Current Text Suggestions

communication, signs, large print, e “sign language, pictures and visuals” - DLU South
accessible multimedia, written, audio, e Usign language, video & visually display” - AFA and AIDA
plain-language, human-reader,
augmentative and alternative modes Modified text:

and accessible information and e “communication” includes means and formats of
communication technology. communication, languages including but not limited to sign
language and other non-spoken languages, display of text,
Braille, tactile communication, signs, large print, accessible
multimedia, written, audio, plain-language, simple
language, human-reader, augmentative and alternative
modes including but not limited to alternative systems or
methods of communication that may supplement or
complement the use of one’s own speech to fulfil the daily
communication needs of persons with speech,
communication or language disabilities in accordance with
their requirements and accessible and effectively usable
information and communication technology;*° - Inclusive
Planet and DRA

Redrafted text:

e Communication includes languages, display of text, Braille,
tactile communication, sign language, large print,
accessible multimedia as well as written, audio, plain-
language, human-reader and augmentative and alternative
modes, means and formats of communication, including
accessible information and communication technology; -
NAD

2 (9) “competent authority” means an Add:
authority appointed under section 48. e V(i) in relation to the Central Government or any

on talking to the customer even when he/she is hearing and speech impaired. They pointed out that this amounts to non-recognition of persons with such
disabilities and in order to rectify this anomaly, the recognition of Sign Language within the legal framework is a pre-requisite.

10 There is a need to include a more comprehensive definition of communication, as that is the barrier most felt for persons with disabilities. This includes the
definition within the UNCRPD.
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Sub

Clause Current Text Suggestions
establishment wholly or substantially financed by that
Government, or a Cantonment Board constituted under the
Cantonments Act, 2006, the Central Government;
(i) in relation to a State Government or any establishment,
wholly or substantially financed by that Government, or any
local authority, other than a Cantonment Board, the State
Government.” - Inclusive Planet and DRA
e “for registration of institutions for persons with disabilities
and grants to such institutions” - DAF
2 (h) “establishment” means a corporation Add:

established by or under a Central Act or e any contractor awarded a public tender, any cooperative or

State Act or an authority or a body other society, association, trust, agency - LCD

owned or controlled or aided by the e private bodies.- DRG!!, AADI, VIBEWA!? and OSDN

Government or a local authority or a e non-governmental institutions & business/employment

Government company as defined in ventures - DLU South

section 2 of the Companies Act, 2013

and includes Department of a Redrafted text:

Government. e ‘establishment’ means and includes:

a. Departments and Ministries of Government;

b. Local authorities and authorities or bodies owned,
controlled or aided by the Central or State Government;

c. Any statutory or non-statutory body created, owned,
financially or administratively controlled or aided by the
Central or State Government or any such body performing
public or civic functions and includes Government
Companies as defined in Section 617 of the Companies Act,

I A number of services are outsourced to or are provided by private bodies, and will remain inaccessible for people with disability unless they are a part of the
definition of Establishment.

12 It did so in the very first draft prepared by the drafting committee. The aim was to bring the private bodies also within the ambit of reservation for persons
with disabilities. It was also required to compel the private players to provide for reasonable accommodation. By not including private players in the definition
of establishment, we are maintaining the status quo and the new enactment does not deliver the promise of bringing our laws in line with UNCRPD. Nowadays,
almost all governmental functions are being outsourced and so it becomes much more relevant to make private players follow government norms with regard
to disability. By providing for reservation and reasonable accommodation in private sector, India would be breaking new ground in empowerment of the persons
with disabilities.
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Sub
Clause

Current Text

Suggestions

1956;

. Any contractor who has been awarded a public tender;
. Any company, firm, cooperative or other society,

association, trust, agency, institution, organization, union,
landlord, industry, supplier of goods or services, factory or
other non-statutory body which is not covered under clause
(i) to (iv) and provides education, employment, health
care, recreation, rehabilitation or other services in rural and
urban areas;

. Any establishment as the Central or State Government may

notify in the Official Gazette. Explanation: The term
‘industry’ shall have the same meaning as in Section 2 (j)
of the Industrial Disputes Act, 1947. - DEF'® and AIDA

“establishment” means but is not limited to:

. Departments and Ministries of Government;
. Local authorities and authorities or bodies owned,

controlled or aided by the Central or State Government;

. Any statutory or non-statutory body created, owned,

financially or administratively controlled or aided by the
Central or State Government or any such body performing
public or civic functions and includes Government
Companies as defined in Section 2 of the Companies Act,
2013;

. Any company, firm, cooperative or other society, whether

registered under the Societies Registration Act or not ,
association, trust, agency, institution, organization, union,
industry (having the same definition as in Section 2(j) of
the Industrial Disputes Act), supplier of goods or services,
factory or other non-statutory body or person, including
both natural and juristic, which is not covered under clause

13 Aided means any establishment which is in receipt of public funds either from Central or State Government.

1 It does not embrace all the establishments and therefore it requires revision by substituting it with the suggested definition of this term in 2011 draft Bill.
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Sub
Clause

Current Text

Suggestions

(a) to (¢) and provides services including but not limited to
banking and finance; education; health; insurance;
rehabilitation; entertainment, recreation and hospitality;
transport or travel; and telecommunications;!® - Inclusive
Planet and DRA

Modified text:

“establishment” means:

(i) any company, firm, cooperative or other society,

association, trust, agency, institution, organisation, factory
or industry established by or under a Central Act or State
Act or an authority or a body owned or controlled or aided
by the Government or a local authority or a Government
company as defined in section 2 of the Companies Act,
2013 and includes Department of a Government;

(ii) Any contractor who has been awarded a public tender;
(iii) _Any company, firm, cooperative or other society,

association, trust, agency, institution, organization, union,
landlord, industry, supplier of goods or services, factory or
other non-statutory body which is not covered under clause
(i) to (iii) and provides education, employment, health
care, rehabilitation or other ‘services’ as defined in sub
section vv of section 2, in rural and urban areas;

(iv) Any establishment as the Central or State Government may

notify in the Official Gazette. Explanation: The term
‘industry’ shall have the same meaning as in Section 2 (j)
of the Industrial Disputes Act, 1947. - DAF

2 (i)

“Fund” means the National Fund
constituted under section 100.

Modified text: “fund” means the National Fund for persons
with disabilities constituted under section 100. - DAF

15 The definition of establishment is very narrow in the Bill and only covers Government establishments. Questions of accessibility etc. all pertain to the
definition of “establishment”.

17



Sub
Clause

Current Text

Suggestions

2(3)

“high support” means an intensive
support, physical, psychological and
otherwise, which may be required by a
person with benchmark disability for
daily activities, accessing facilities and
participating in all areas of life including
education, employment, family and
community life and treatment and
therapy.

As per the Notice of Amendments:
“high support” means an intensive
support, physical, psychological and
otherwise, which may be required by a
person with benchmark disability for
daily activities, to take independent
and informed decision, to access
facilities and participating in all areas of
life including education, employment,
family and community life and
treatment and therapy.

Add:

After “psychological’, add ‘and intellectual’*®- Parivaar

Modified text:

“high support” means an intensive support, physical,
psychological and otherwise, required by a person with
disability for daily activities, accessing facilities including
but not limited to basic facilities and participating in all
areas of life including but not limited to education,
employment, family and community life and treatment and
therapy'’;- Inclusive Planet and DRA

“high support” means an intensive support, physical,
psychological, intellectual and sensory support which may
be required by a person with benchmark disability for daily
activities, to take informed and independent decision to
access facilities and participating in all areas of life
including education, employment, family and community
life and treatment, therapy, recreation and leisure - DAF
“high support” means that support, which may be needed
by individuals with benchmark disabilities who require
ongoing intensive support for activities of daily living;
independent and informed decision-making; accessing
facilities and participating in all areas of life including
education; employment; family and community life;
treatment and therapy; recreation and leisure. The need for
high support often arises due to significant disability in a
single area or multiple or cumulative disabilities in
cognition, communication, sensory — perceptual processing
(not including blindness), emotional regulation,

8There are persons with severe and profound intellectual disability. They have high support needs for daily living and to maintain a dignified existence. At
present they are not included in the 'High Support Need’ definition and need to be included.

7The Bill seems to be providing benefits for persons with disabilities but restricting these benefits by and large to persons with "benchmark” disabilities. The
provision of high support to a person with disability is important even if they are not within the definition of person with "benchmark” disability as in certain
circumstances even a disability of less than 40% can require intensive support depending on the social context.

18



cf:.l;e Current Text Suggestions
socialization, behaviour and mobility in interaction with
attitudinal or environmental barriers; Provided that if
individuals with benchmark disability don’t choose to seek
high support, they will not be denied reasonable
accommodation on this ground.!® - AIDA
Comments:
e Who defines what “high support” is? Support is support
and it is a right. - Ektha
e Reconsider defining *high support’ and provisions for
persons with ‘high support’ in the Bill*® - LCD
2 (k) “inclusive education” means a system of | Add:
education wherein students with and e ‘inclusive education” means a system of education wherein
without disability learn together and the students with a range of abilities, with and without
system of teaching and learning is disability learn... - LCD
suitably adapted to meet the learning e “Students of all abilities” - Vishwas
needs of different types of students
with disabilities. Add in the end:
e “at all levels of the system of education”?° - Inclusive Planet
and DRA
e “such that learning outcomes of comparable/satisfactory
quality are achieved for all students” - DAF
2 () “institution” means an institution for the | Delete:

18 The definition of the term “high support” as contained in the bill in question does not emphasis the aspect of the choice of a person with disability to seek
high support. Therefore the definition requires revision.

19 Defining 'high support’ of persons with disabilities is complex. It is subjective and dependent on both the individual and the environment which includes
physical, social, economic, cultural and other factors. These in combination can both enable and create many barriers to the full participation of people with
disabilities in society. Here are two examples: A wheelchair user who is able to self- propel will need ‘intensive’ support when he or she has to be physically
carried to be seated on a bus or train due to steps and narrow door widths. However at other times where there are no physical barriers, they are quite
independent. A woman with disability in an oppressive environment may not have ‘high support’ as defined in the Bill. However she will experience high levels
of barriers and be denied her fundamental rights and freedoms. Therefore our suggestion is that the definition and references to ‘high support’in the Bill are
reconsidered.

2Inclusive education should be defined to include all the levels of the system of education.
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CIS;:JI;e Current Text Suggestions
reception, care, protection, education, e “without imposing a disproportionate or undue burden in a
training, rehabilitation and any other particular case”.?! - Kilikili
activities for persons with disabilities. Add:

e “skill development, financial services, health care, guidance
and counseling” - Vishwas

e institution” means an institution for activities, including but
not restricted to, the reception........ 22 - AFA

Modified text:

e institution” means an institution accessed by persons with
disabilities for the reception, care, protection, education,
training, rehabilitation, skills development, employment,
financial services and any other activities or services. - LCD

e institution” means an institution for the reception,
residence care, protection, education, training,
rehabilitation and any other services provided for persons
with disabilities;**- Inclusive Planet and DRA

e “Institution” means an institution_which is accessed by
persons with benchmark disabilities for activities including
but not limited to reception, care, protection, education,
training, rehabilitation, recreation etc.2* - AIDA

2 (m) “local authority” means a Municipality No suggestion
or a Panchayat, as defined in clause (e)
and clause (f) of article 243P of the
Constitution; a Cantonment Board
constituted under of the Cantonments
Act, 2006; and any other authority

21This will become a way for governments and others to not provide reasonable accommodation.

22 Scope of activities needs to be expanded by inserting ‘activities, including but not restricted to’

23 The definition should extend to places which provide services to persons with disabilities.

24 The definition of ‘Institution” is narrow and does not embrace in it any other kind of activity which are not listed in the definition therefore it requires revision.
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Sub

Clause Current Text Suggestions

established under an Act of Parliament
or a State Legislature to administer the
civic affairs.

2 (n) “National Commission” means the No suggestion
National Commission for persons with
disabilities constituted under section 73.

2 (0) “notification” means a notification No suggestion
published in the Official Gazette and the
expression “notify” or “notified” shall be
construed accordingly.

2 (p) “person with benchmark disability” Alter the term:

means a person with not less than forty e benchmark disabilities with just Disabilities 2> - DLU South
per cent of a specified disability where
specified disability has not been defined | Repeal the term:

in measurable terms and includes a e The phrase “Benchmark Disabilities” must be repealed?® -
person with disability where specified Ektha

disability has been defined in Add:

measurable terms, as certified by the e ....as certified by the certifying authority for the purpose of
certifying authority. accessing social protection and or social security benefits

from the State.?’ - LCD

Comments:
e Persons with Hemophilia with factor deficiency less than
5% must be included in benchmark disability, and also
Thallasemia Major must be in benchmark disability. -

25 Follow the definition of CRPD for persons with disabilities. Benchmark disabilities’ looks only at impairments and is reflecting the medical model. This in turn
will influence the certification and support systems. Since the bill has focused on impairments, it emphasizes on benchmark disabilities. How is the bench mark
disability going to be defined in future? What is 40%? The chapters on education, employment, skill development, social security, etc are all nullified by chapter
6 Special provisions for persons with Benchmark disabilities.

26 It is not in line with UNCRPD and the question is that who decides what is benchmark disability.

27 The purpose of 'person with benchmark disability’ needs to be defined and made specific in order to avoid confusion or misinterpretation and denial of
support for people who are otherwise qualified for such support.

21



Sub

Clause Current Text Suggestions
Hemophilia Federation (India)
e Explain the purpose - Vishwas
e Definition of disability should include the words in
interaction with barriers, definition of persons with
disabilities in clause 2 P is vague when it mentions
minimum 40% disability if disability is not defined in
measurable terms and all persons when it is defined in
measurable terms. - VIBEWA
2 (q) “person with disability” means a person | Add:
with long term physical, mental, e “or her” after “his” - OSDN
intellectual or sensory impairment
which hinder his full and effective Modified text:
participation in society equally with e “person with a disability” means a person with long term
others physical, mental, intellectual or sensory impairment which
in interaction with various barriers may hinder their full and
As per the Notice of Amendments: effective participation in society on an equal basis equally
“person with disability” means a person with others;?® - LCD
with long term physical, mental, e persons with disabilities include those who have long-term
intellectual or sensory impairment physical, mental, intellectual or sensory impairments which
which in interaction with barriers in the in interaction with various barriers may hinder their full and
environment hinder his full and effective effective participation in society on an equal basis with
participation in society equally with others.?® - Inclusive Planet and DRA
others. e “persons with disability” means a person with long term

physical, mental, intellectual, or sensory impairment which
in interaction with barriers in the environment may hinder

28 The definition of “persons with disability” has been expanded to be in line with Article 1 of the CRPD.

The definition needs to recognise the evolving concept of disability. Disability results from the interaction between persons with impairments and attitudinal and
environmental barriers (including physical, information, communication, transport, institutional) that hinder their full and effective participation in society on an
equal basis with others. (Preamble (e) CRPD)

29 The definition of person with disability which has been used in the Bill is not reflective of the social model of disability as proposed under the UNCRPD and
must be updated to reflect this.
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Sub

Current Text

Suggestions

Clause
his/her full and effective participation in society on an equal
basis with others.® - AFA
2 (r) “person with disability having high e Delete the word “benchmark”*! - Inclusive Planet and DRA
support needs” means a person with
benchmark disability certified under
clause (@) of sub-section (2) of section
57 who needs high support.
2 (s) “prescribed” means prescribed by rules No suggestion
made under this Act.
2 (b) “reasonable accommodation” means Delete:

necessary and appropriate modification
and adjustments, without imposing a
disproportionate or undue burden in a
particular case, to ensure to persons
with disabilities the enjoyment or
exercise of rights equally with others.

e “without imposing a disproportionate or undue burden in a
particular case”.?? - DRG, AADI, Inclusive Planet, DRA, DAF,
AIDA, AFA, Kilikili and ASI

Add in the end:
e “in all areas of life”*3 - Ketan Kothari

Modified text:

e “reasonable accommodation” means necessary and
appropriate modification and adjustments not imposing a
disproportionate or undue burden, where needed in a
particular case, to ensure to persons with disabilities the
enjoyment or exercise of rights on an equal basis with
others of all human rights and fundamental freedoms>*-
LCD

30 The present definition is not in conformity with the definition given in UNCRPD as it does not include the phrase “in interaction with barriers in the
environment may”
31 As explained above, the need for support may not depend on the extent of the disability.

32 This will become a way for governments and others to not provide reasonable accommodation.
33 I feel that we must categorically mention here itself that this applies to all aspects of life and hence necessary alteration ought to be made. This also is in
compliant with at least four of the principles of UNCRPD
34 The definition of “reasonable accommodation” has been elaborated in line with Article 2 of the CRPD.




Sub

Clause Current Text Suggestions

e “reasonable accommodation” means necessary and
appropriate modification and adjustments when required in
a particular case, to ensure to persons with disabilities the
enjoyment or exercise of all rights, including but not limited
to human and fundamental rights, on an equal basis with
others.>® - Inclusive Planet and DRA

e “reasonable accommodation” means necessary and
appropriate modification and adjustments, to ensure to
persons with disabilities the enjoyment or exercise; on an
equal basis with others of all human rights and
fundamental freedoms; - DAF

e “reasonable accommodation” means necessary and
appropriate modification and adjustments, where needed in
a particular case, to ensure to persons with benchmark
disabilities the enjoyment or exercise on an equal basis
with other of all human rights and fundamental freedoms
and also to ensure their full participation in society.3® -
AIDA

e “reasonable accommodation” means necessary and
appropriate modifications and adjustments where needed in
a particular case, to ensure persons with disabilities the
enjoyment or exercise of rights equally with others.?” - AFA

Comments:
e Definition of reasonable accommodation: the words "in a
particular case" are unwarranted as

35 The definition of reasonable accommodation should not include the qualification of “not imposing burden or cost” as that is apprehended to lead to a very
narrow interpretation of the provision.

3¢ The definition of “reasonable accommodation” qualifies the required modification or adjustment to be done only without imposing a disproportionate undue
burden which allows subjective and arbitrary refusal to make such modification or adjustment on that ground by any authority which is not inconformity with
the spirit of UNCRPD and the present Bill therefore it requires revision.

37 The current definition allows subjective and arbitrary refusal to make modification or adjustment by any authority and is not in conformity with the spirit of
UNCRPD.
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CIS;:JI;e Current Text Suggestions
modifications/adjustments made can benefit large number
of prospective employees/users. - VIBEWA

2 (u) “registered organisation” means an Delete:

association of persons with disabilities e “the welfare of the” - DAF

or a disabled person organisation,

association of parents of persons with Modified text:

disabilities, association of persons with e ‘“registered organisation” means an association of persons

disabilities and family members, or a working for the welfare of persons with disabilities, duly

voluntary or nongovernmental or registered under an Act of Parliament or a State

charitable organisation or trust, society, Legislature® - Inclusive Planet and DRA

or non-profit company working for the e ‘“registered organisation” means an association of persons

welfare of the persons with disabilities, with benchmark disabilities or a disabled person

duly registered under an Act of organization, association of parents of persons with

Parliament or a State Legislature. benchmark disabilities, association of persons with
benchmark disabilities and family members, or a voluntary
or non-governmental or charitable organization or trust,
society, non-profit company working for the empowerment,
rights & welfare of the persons with benchmark disabilities,
duly registered under an Act of Parliament or a State
Legislature®® - AIDA

2 (v) “rehabilitation” refers to a process Modified text:

aimed at enabling persons with e “rehabilitation” refers to a process aimed at enabling

disabilities to attain and maintain persons with disabilities to attain and maintain optimal,

optimal, physical, sensory, intellectual, physical, sensory, cognitive, psychological or social function

psychiatric or social function levels. levels for their full inclusion and participation in all aspects
of life. Rehabilitation also encompasses social reintegration

As per the Notice of Amendments: of persons with disabilities who become victims of any form

38 It seems exclusionary to detail the possibilities of associations and their membership under this provision. It is more expedient to qualify that with the

purpose of "working for the welfare of persons with disabilities” instead.

39 The definition of registered organization does not include the organizations working in the area of empowerment or protection of rights in its definition and

therefore the same requires revision to include those important areas




Sub

Current Text
Clause

Suggestions

“rehabilitation” refers to a process
aimed at enabling persons with
disabilities to attain and maintain
optimal, physical, sensory, intellectual,
psychological or social function levels.

of exploitation, violence or abuse, including through the
provision of protection services* - LCD

“rehabilitation” refers to a process aimed at enabling
persons with disabilities to attain and maintain maximum
independence, physical, sensory, intellectual, psychiatric or
social and vocational ability; and full inclusion and
participation in all aspects of life.*! - Inclusive Planet and
DRA

“rehabilitation” refers to a process aimed at effective and
appropriate measures, including through peer support
and removal of barriers in the environment, enable
persons with disabilities to attain and maintain maximum
independence, full physical, mental, social and vocational
ability, and full inclusion and participation in all aspects of
life on equal basis with others*? - DAF

“rehabilitation” is the process of taking effective and
appropriate measures by identifying and lowering the
barriers, including but not limited to through peer support,
speech therapy, sign language, audio visual etc. to enable
persons with benchmark disabilities to attain and maintain
maximum independence, full physical, mental, social and
vocational ability, and full inclusion and participation in all

aspects of life.*>- AIDA

2 (w) “Special Employment Exchange” means
any office or place established and

Delete:
[ ]

the word “special”*. It should be “Employment Exchange

“0 The definition of “rehabilitation” has been elaborated in line with Articles 26 and 16 of the CPRD

“! We advocate the use of the word "maximum” instead of “optimal” and expansion of the definition in the manner suggested.

“2The definition of rehabilitation has to be in congruence with the UNCRPD and the new definition of persons with disability.

“3The definition of "Rehabilitation” is not proper as it does not embrace all facets of rehabilitation process therefore a revised definition is suggested
“4 The word “Special” in “"Special Employment Exchange” reinforces the stereotype of persons with disabilities as “special”, “different”, or "not normal”. Persons
with disabilities are persons first and foremost with the same rights as any other citizen of India.
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Sub

Current Text

Suggestions

Clause

maintained by the Government for the for persons with disabilities” - LCD
collection and furnishing of information, e the word “suffering” and replace with “with”.*> - LCD, DAF,
either by keeping of registers or AFA, Inclusive Planet and DRA
otherwise, regarding—(i)
persons who seek to engage employees | Modified text:
from amongst the persons suffering e (ii) persons with disabilities who seek employment; (iii)
from disabilities; (ii)persons with vacancies to which persons with benchmark disabilities
benchmark disability who seek seeking employment can apply and the reasonable
employment; (iii) accommodation that may be required for the same.* -
vacancies to which persons with Inclusive Planet and DRA
benchmark disabilities seeking
employment may be appointed.

2 (x) “specified disability” means the Comment:
disabilities as specified in the Schedule. e Follow the definition of persons with disabilities as given in

UNCRPD*" - DLU South, Ektha

2 (y) “State Commission” means a State No Suggestion
Commission for persons with disabilities
constituted under section 86 of this Act.

2 (2) “universal design” means the design of | Add
products, environments, programmes e "Built” in front of the environment - Vishwas
and services to be usable by all people e Talso” after “design and shall”. - AFA
to the greatest extent possible, without
the need for adaptation or specialised Delete:

design and shall apply to assistive

e “and shall apply to assistive devices including advanced

4> The term “persons suffering from disabilities” suggests discomfort, constant pain and a sense of hopelessness. It also reinforces the notion that people with
disabilities live impoverished lives, are passive and are objects of charity.

%6 The Special Employment Exchange should be required to have information regarding all persons with disabilities and not just persons with benchmark
disabilities, though it should keep a track of posts to which persons with benchmark disabilities can apply having been provided with reasonable accommodation
“’Specified Disabilities looks only at impairments and is reflecting the medical model. This in turn will influence the certification and support systems.
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Sub .
Clause Current Text Suggestions
devices including advanced technologies technologies for particular group of persons with
for particular group of persons with disabilities”® - Inclusive Planet and DRA
disabilities.

New Sub Clauses

(1) Add the definition of “Discrimination on the basis of disability”*° - DRG, AADI, OSDN, LCD, DAF, AIDA, Inclusive
Planet and DRA

Suggested text:

e "“Discrimination on the basis of disability” means any distinction, exclusion or restriction on the basis of disability
which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise of all human
rights and fundamental freedoms on an equal basis with others. This includes direct and indirect discrimination
and denial of reasonable accommodation®. - LCD

e “Discrimination on the basis of disability” means any distinction, exclusion or restriction on the basis of disability
which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal
basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or
any other field. It includes all forms of discrimination, including denial of reasonable accommodation;>! - DAF,
AIDA, Inclusive Planet and DRA

“8 The line “shall apply including but not limited to assistive devices including advanced technologies for particular group of persons with disabilities” seems
incongruous because assistive devices are by their very nature specialized.

49 UNCRPD clearly articulates discrimination on the basis of disability. This is important as it clarifies the specific nature of discrimination faced by people with
disability

0 The terms “Non-discrimination” and “discrimination on the basis of disability” are used a number of times in the RPD Bill. Therefore is important that these
terms are defined. Disability discrimination can either be direct or indirect. Direct discrimination is where a person with a disability is treated less favourably
because of their disability than someone without a disability would be treated in the same circumstances. Indirect discrimination occurs where there is a rule,
policy or practice which seems to apply equally to everyone, but which actually puts persons with disabilities at an unfair disadvantage compared with those
who are not disabled.

1 The definition of “discrimination on the basis of disability” is an important one and is omitted from the draft Bill. It marks a departure from the commonly
accepted judicial precedent on the definition of equality before the law, and will determine all judicial challenge to the rights

enshrined in this document.
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(2) Add the definition of “Language”® - DRG, AADI, OSDN, DEF,” NAD, DAF, Inclusive Planet and DRA
Suggested text:

“Language” includes spoken and signed languages and other forms of non spoken language - DEF>*, NAD,
DAF, Inclusive Planet® and DRA

(3) Add the definition of “Abuse”>” - DRG & AADI

(4) Add the definition of “Augmentative and Alternative Communication (AAC)” *® - DRG, AADI and DAF

Suggested text:

« “Augmentative and alternative communication (AAC)” are alternative systems or methods of communication
that may supplement or complement the use of one’s own speech to fulfill the daily communication needs
of persons with speech, communication or language disabilities in accordance with their requirements and
enables them to participate and contribute to their community and society;>’ - DAF

(4) Add the definition of "Disabled Persons’ Organisation” (DPO). - DAF
Suggested text:
“Disabled persons’ organisation” (DPO) means an organisation registered under an Act of Parliament, or a

State Legislature, and controlled by a majority of persons with disabilities at the board and membership
levels; - DAF

(5) Add the definition of "Human Rights”. - DAF

Suggested text:

52 UNCRPD explicitly states the definition as Language includes spoken and signed languages and other forms of non-spoken languages. Sign language and
other non-spoken languages are widely used and would need to be added.

3 In order to broaden the purview of languages, the definition of language should include spoken languages, signed languages as well as non-spoken languages
>* This was omitted from the original inclusion in the UNCRPD. It is important to acknowledge sign language on par with other languages to enable the right to
communication for persons who use these means of communication.

5 Clarity in understanding what Abuse entails

%6 AAC is a means of communication for many people with disabilities, therefore it must be added to the list of definitions.

%7 Some words are used in these bills which are not defined like AAC, Discrimination, public building etc. These definitions have been added.
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“Human rights” shall have the meaning assigned to it in Clause (d) of Section 2 of the Protection of Human
Rights Act, 1993; - DAF

(6) Add the definition of “"Public Building/ Infrastructure/ Place”. - DAF, AIDA and Ketan Kothari

Suggested text:

a)

b)

c)
d)

“public building” means a building, irrespective of ownership, which is used and accessed by the public at large; and
includes its entrance, exit, parking space, footpath and other appurtenant lands; - DAF

Public Infrastructure shall mean and include:

Building - means a building, irrespective of ownership, which is used and accessed by the public at large; including
but not limited to buildings used for educational & vocational purposes; Workplaces; Commercial Activities; public
utilities;, religious, cultural, leisure & recreational activities; Medical & Health Services; Law enforcement agencies,
reformatories & judicial for as; Transportation services such as Railway stations, platforms, Roadways, Bus Q
shelters/ Terminus, Airports, Waterways ;etc.

Transportation Systems includes Road Transport, Rail Transport, Air Transport, Water Transport, Para Transit
Systems for last mile connectivity, road & street infrastructure etc.

Information & Communication Technologies includes all services & innovations relating to communication and
information such as telecom services, web based services, electronic & print services, digital & virtual services etc.
Public facilities & services includes all forms of delivery of service provisions to the public at large; including but not
limited to housing, educational& vocational trainings; employment & career advancement, shopping/ marketing,
religious, cultural, leisure & recreational; Medical, Health & rehabilitation, banking, finance & insurance,
communication, postal & information, access to justice, public utilities, transportation etc.>® - AIDA

Comment:

« Definition could be taken from the amendments proposed by the ministry somewhere in 2010 or the
Committee definition of 2012°° - Ketan Kothari

(7) Add the definition of “Services”. - DAF

*8This term is very relevant for proper interpretation and understanding the provisions relating to accessibility. As such, the definition of this terms requires
inclusion in the definition clause

*“There is a special need to define “"Public Place” with specific mention of private places which are meant to serve the public such as cinemas, restaurants,
medical facilities etc. since these are frequented by the disabled as much as anyone else.
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Suggested text:

“Services” means services provided by members of any profession or trade, or provided by any government,
local authority or establishment and includes services relating to banking and finance; education; health;
insurance; rehabilitation; entertainment, recreation and hospitality; transport or travel and
telecommunications; - DAF

(8) Add the definition of “Violence”. - DAF
Suggested text:
« “violence” means causing physical, mental, sexual or psychological harm or injury;- DAF
(9) Add the definition of “"Habilitation”. - AIDA
Suggested text:

. “Habilitation” is a process by which persons born with impairments learn life skills.®® - AIDA

80This is required to include measures to be taken for persons with benchmark disabilities born. Therefore it is suggested that the definition given to the term
"Habilitation in 2011 draft Bill may be included.

31



CHAPTER 2: RIGHTS AND ENTITLEMENTS

Clause 3: Equality and Non-Discrimination

Sub Current text Suggestions
Clause
3 (1) The appropriate Government shall | Modified text:
ensure that the persons with e The appropriate Government shall ensure that the persons with
disabilities enjoy the right to disabilities enjoy the right to equality, life with dignity and respect for
equality, life with dignity and his or her integrity on an equal basis with all other citizens of the
respect for his or her integrity country. - DAF
equally with others.
Comment:
e The entire Clause to be redrafted (Please see the “Redrafted Clause”
below at the end of the Section). - AIDA
e The entire Clause to be redrafted (Please see the “"Redrafted Clause”
below at the end of the Section) - Inclusive Planet and DRA
e This section has to be repealed as some of the concerns arising out of
repealing this section can be dealt with appropriate amendments
given below to the Section 108 - Ektha
3(2) The appropriate Government shall | Delete:

take special measures to protect
the rights of women and children
with disability and also take steps
to utilise the capacity of persons
with disabilities by providing
appropriate environment.

e The Sub Clause. Refer to the new section on women and children
with disability - DAF

Add:

& i providing an appropriate environment that is free from
attitudinal and environmental barriers (including physical,
information, communication, transport, institutional).- LCD

Comments:

e The entire Clause to be redrafted (Please see the “Redrafted Clause”
below at the end of the Section). - AIDA
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Sub Current text Suggestions
Clause
e The entire Clause to be redrafted (Please see the “"Redrafted Clause”
below at the end of the Section) - Inclusive Planet and DRA
3 (3) No person with disability shall be Delete:

discriminated on the ground of
disability, unless it is shown that
the impugned act or omission is
appropriate to achieve a legitimate
aim.

As per the Notice of
Amendments:

No person with disability shall be
discriminated on the ground of
disability, unless it is shown that
the impugned act or omission is a
proportionate means of achieving
a legitimate aim.

‘unless it is shown that the impugned act or omission is appropriate
to achieve a legitimate aim’- DRG®!, AADI, Kilikili®2, ASI, AFA®3,
OSDN, DLU South®® and OSDN

Modified text:

No person with disability shall be discriminated on the ground of
disability, unless it is shown that the impugned act, provision,
criteria, practice, treatment or omission is of achieving appropriate
means a legitimate aim - DAF

No person with disability shall be discriminated on the ground of
disability, unless it is shown that the impugned act or omission of
such a nature where disability could be a hurdle and where the
authority practicing such discrimination gives reasons thereto
clearly.®® - Ketan Kothari

Comments:

The entire Clause to be redrafted (Please see the “"Redrafted Clause”
below at the end of the Section). - AIDA

The entire Clause to be redrafted (Please see the “Redrafted Clause”
below at the end of the Section) - Inclusive Planet and DRA
Discrimination cannot be justified in the garb of furthering a
legitimate aim. - VIBEWA

%1 The phrase is discriminatory and is against the principles of equality and non-discrimination and UNCRPD to which India is a signatory.
52zero tolerance for any discrimination on the ground of disability. No qualifiers acceptable.
53 The phrase “..unless it is shown that the impugned act of omission is appropriate to achieve a legitimate aim,” is discriminatory and needs to be deleted.

Sdiscrimination against persons with disabilities has been justified if it is shown that the impugned act or omission is appropriate to achieve a legitimate aim in

Clause 3.3. What is legitimate & what is appropriate?
55 Redress mechanisms need to be pointed out

56This needs to be totally deleted as under no circumstances such clause could be allowed. Even where the case required discrimination the wording will have
to be much more clearer and less open to interpretation




Sub Current text Suggestions
Clause
3 (4) No person shall be deprived of his | Comments:
or her personal liberty only on the e Redress mechanisms need to be pointed out - DAF
ground of disability. e The entire Clause to be redrafted (Please see the “"Redrafted Clause”
below at the end of the Section). - AIDA
e The entire Clause to be redrafted (Please see the “"Redrafted Clause”
below at the end of the Section) - Inclusive Planet and DRA
3 (5) As per the Notice of No suggestion

Amendments, the following
new sub clause to be added:
The appropriate Government shall

take necessary steps to ensure
reasonable accommodation for
persons with disabilities.

New Sub Clauses

Suggested Text:

e The appropriate government shall take necessary steps to ensure that persons with disabilities enjoy the right to life
with dignity and to personal liberty guaranteed by Article 21 of the Constitution of India on an equal basis with others. -

DAF

e The appropriate government and local authorities shall take steps to ensure that persons with disabilities are able to
enjoy the rights regarding freedom of speech and expression, etc., provided by Article 19 of the Constitution, on an
equal basis with others. - DAF

e The appropriate governments will ensure the right to inclusive play for all children with disabilities.®” - Kilikili

e As in Clause 20(1), Equal opportunities policy could also be emphasized on educational institutions and shall include
appropriate teaching learning methodologies adopted to facilitate quality education for children with all kinds of

disabilities. Similar policy could be brought out for other sections such as political participation, social security, etc., as
well.

- DLU South

e Private sector entities offering services in the area of health, tele-communication, technology, finance, insurance,

57 The right to play is often neglected in the discourse on rights and entitlements. This needs to be highlighted and appropriately enshrined.

34



entertainment, web services etc shall not discriminate against persons with disability and shall treat them at par and on
equal terms with their other customers. - NAD

Redrafted Clause
« By AIDA

The entire Clause 3 to be replaced by the following text:

(1)  All persons with benchmark disabilities are equal before and under the law and are entitled without any
discrimination to the equal protection and equal benefit of the law;

(2) The appropriate government and all regulatory bodies shall ensure that the persons with benchmark disabilities
enjoy the right to equality, life with dignity and respect for his/her integrity equally with others and towards this
end shall take all affirmative actions or measures aimed to accelerate or achieve de facto equality of persons with
benchmark disabilities.

(3) Any special measure or reasonable accommodation extended to ensure enjoyment and exercise of right to
equality by any person with benchmark disability, shall not constitute discrimination.

(4) Every appropriate Govt. or its establishments shall be obliged to extend reasonable accommodation to persons
with benchmark disabilities for ensuring that they are not discriminated against on the ground of disability.

(5) No person with disability shall be discriminated on the ground of disability in any aspect of life.

(6) No person shall be deprived of his or her personal liberty only on the ground of disability.®®

¢ By Inclusive Planet and DRA

The entire Clause 3 to be replaced by the following text:

(1) Itis recognized that disability is a part of human diversity, much like race, gender and religion, and that all
persons with disabilities have an inherent right to equality before and under the law are entitled to the equal
protection of the laws without any discrimination.

(2) No person shall be discriminated against on the ground of disability, and all persons with disabilities shall be
provided with reasonable accommodation to provide for the effective realization of this right.

(3) Any legislation or policy or programme enacted by the State designed to accelerate or achieve de facto equality

%8The present draft does not prohibit discrimination on the ground of disability completely and also does not explicitly recognized the right of equality and non-
discrimination. It dilutes even the fundamental right of equality guaranteed to all citizens of the country U/A 14 to 16 of the Constitution of India and therefore
requires complete change.

35



of persons with disabilities shall not be considered to be discrimination under this Section.®®

Section 3A: Liberty (newly proposed)

(1) No person with disability shall be deprived of their liberty unlawfully or arbitrarily, and any deprivation of
liberty shall be in conformity with the law, and that the existence of a disability shall in no case justify a
deprivation of liberty.

(2) In the event that a person with disability is deprived of their liberty through any process, they shall be, on an
equal basis with others, entitled to guarantees in accordance with international human rights law, including by
provision of reasonable accommodation.”®

Section 3B: Integrity (newly proposed)

(1) All persons with disability shall have the right to lead their life with dignity and respect for their integrity including bodily and
mental integrity, on an equal basis with others.”*

Clause 4: Community Life

Clsal::;e Current text Suggestions
4 (1) The persons with disabilities shall Modified text:
have the right to live in the e Persons with disabilities shall have the right to live in the community
community. and the right to choose their place of residence and where and with
whom they live on an equal basis with others. - LCD
e All persons with disabilities shall have the right to choose their place

%°In the draft presented before the Rajya Sabha, the rights to equality and liberty and integrity have been put together whereas they require separate
consideration. The right of equality for persons with disabilities must be in consonance with the UNCRPD which does not provide for

exceptions on the grounds as provided for in the present Bill.

70 Dijscussions surrounding the UNCRPD specifically excluded the wording of the right to liberty as provided in the draft i.e. "No person shall be deprived of his
or her personal liberty only on the ground of disability.” as it still provides for the deprivation of liberty of persons with disabilities on grounds related to
disability, for example, a person who is “leprosy cured” can be still deprived of their liberty on the grounds of being vagrant, and the marginalization is on
account of the stigma associated with leprosy.

71 : A specific section on integrity is required as persons with disabilities are at specific risk for violations of their bodily and mental integrity by way of forced
invasive treatments and other procedures.
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Sub

Clause Current text Suggestions
of residence and where and with whom they live on an equal basis
with others and shall not be obliged to live in a particular living
arrangement.’? - Inclusive Planet and DRA
e All persons with disability shall have the right to live in the
community. - DAF
4 (2) The appropriate Government shall | Replace:
endeavour that the persons with e Replace the word “"endeavour” with “ensure” - DAF
disabilities are,—
a) not obliged to live in any Modified text for sub Clause (b):
particular living arrangement; e given access to a range of in-house, residential and other community
and support services, including personal assistance, forms of live
b) given access to a range of in- assistance and intermediaries necessary to support living with due
house, residential and other regard to age and gender,_ by making them available free or at an
community support services, affordable cost.- LCD
including personal assistance e Persons with disabilities shall have the right to access to a range of
necessary to support living with in-home, residential and other community support services, including
due regard to age and gender. personal assistance necessary to support living and inclusion in the

community, and to prevent isolation or segregation from the
community;”® - Inclusive Planet and DRA

New Sub Clauses

Suggested Text

« Persons with disabilities shall have the right to appropriate Community services and facilities which are available for the
general population, provided that these services and facilities are provided to them on an equal basis with others, and that
these services and facilities are responsive to the needs of persons with disabilities and considerations such as age and
gender’ - Inclusive Planet and DRA

72 The right under Article 19 of the UNCRPD is a right which must be realized in its entirety. The right must include the positive right to choose one's living
arrangement and not only the right to not be forced into a particular living arrangement.

73 Same as Footnote for 4 (1)

74Same as Footnote for 4 (1)

37



Clause 5: Protection from cruelty and inhuman treatment

Sub

Clause Current text Suggestions
5 (1) The appropriate Government shall take Modified text:
measures to protect persons with disabilities e No persons with disability shall be subjected to torture,
from being subjected to torture, cruel, cruel, inhuman or degrading treatment or punishment.”®
inhuman or degrading treatment - Inclusive Planet and DRA
e The appropriate Government shall take all appropriate
measures to protect person with disability from being
subjected to torture, cruel, inhuman or degrading
treatment. - DAF
5(2) No person with disability shall be a subject of | No suggestion

any research without,—

(i) his or her free and informed consent
obtained through accessible modes, means
and formats of communication; and

(ii) prior permission of an Ethics Committee
constituted in the prescribed manner for
the purpose by the appropriate
Government in which not less than half of
the Members shall themselves be either
persons with disabilities or Members of the
registered organisation as defined under
clause (u) of section 2.

7> punishment' was excluded from the Bill, whereas the UNCRPD covers cruel, inhuman or degrading treatment and punishment. Often persons with disabilities
in institutional set ups and schools are subjected to degrading punishments as a method of “disciplining” them.
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Clause 6: Protection from abuse, violence and exploitation

Sub Clause Current text Suggestions

6 (1) The appropriate Government Modified text:
shall take measures to protect e The appropriate Government shall take all appropriate measures to
persons with disabilities from all protect persons with disabilities from all forms of abuse, violence
forms of abuse, violence and and exploitation, and to prevent the same, shall:- - DAF
exploitation, and to prevent the
same, shall—

6 (1) (a) take cognizance of incidents of Modified text:
abuse, violence and exploitation e take cognizance of incidents of abuse, violence and exploitation and
and provide legal remedies provide legal remedies, making them available free or at an
available against such incidents; affordable cost, against such incidents; - LCD

6 (1) (b) take steps for avoiding such Comment:
incidents and prescribe the e Add timelines - Vishwas
procedure for its reporting;

6 (1) (c) take steps to rescue, protect and | No suggestion
rehabilitate victims of such
incidents; and

6 (1) (d) create awareness and make No suggestion
available information among the
public.

New Sub create a local monitoring mechanism to ensure the realization of this right
Clause among persons with disabilities within the family or institutional setting”® -
Inclusive Planet and DRA

6 (2) Any person or registered Modify:

76 Many instances of abuse, violence and exploitation happen within closed doors of homes or institutions and the ability of persons with disabilities in such set
ups to access redressal forums may also be controlled by the persons inflicting this treatment. Therefore, an effective mechanism for monitoring is essential.
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Sub Clause Current text Suggestions

organisation who or which has e Change “Executive Magistrate” to “Judicial Magistrate” - DAF,
reason to believe that an act of Inclusive Planet’” and DRA

abuse, violence or exploitation Delete:

has been, or is being, or is likely e The term “registered” before “organisation”. - DAF

to be committed against any
person with disability, may give Comment:

information about it to the e ‘Executive Magistrate’ to be defined’® - LCD
Executive Magistrate within the
local limits of whose jurisdiction
such incidents occur.

New Sub Suggested text

Clause e The Judicial Magistrate on receipt of such information, shall take
immediate steps to have the person with disability produced before
him, and provide for the assistance of communication facilitators or
other persons who may be required to assist the person with
disability.”°- Inclusive Planet and DRA

6 (3) The Executive Magistrate on Modify:

receipt of such information, shall e Change “Executive Magistrate” to “Judicial Magistrate” - DAF
take immediate steps to stop or
prevent its occurrence, as the
case may be, or pass such order
as he deems fit for the protection
of such person with disability
including an order—

6 (3) (a) to rescue the victim of such act, No suggestion

77 The powers should be given to the Judicial Magistrate and not to the executive Magistrate.

78 Defining who the “Executive Magistrate within the local limits” is will make it clear for persons with disabilities which authorities they should

approach when they are subject to abuse, violence and exploitation. Additional Comment: For the '‘Executive Magistrate within the local limits’ to be able to
discharge his/ her duty to protect the rights of persons with disabilities to the fullest extent possible they should be accessible to persons with disabilities. This
includes in terms of their location, access to their office, availability of sign language interpreters and sign boards in his/ her office indicating their services for
persons with disabilities.

7° The Judicial Magistrate should be able to assess the situation by communicating with the person with disability and not allow for the decision making process
regarding protection to happen without involving the person with disability in the spirit of "nothing about us, without us.”
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Sub Clause Current text Suggestions

authorising the police or any
organisation working for persons
with disabilities to provide for the
safe custody or rehabilitation of
such person, or both, as the case
may be;

6 (3) (b) for providing protective custody No suggestion
to the person with disability, if
such person so desires;

6 (3) (o) to provide maintenance to such No suggestion
person with disability.

New Sub Suggested text:
Clause e to provide support for the person with disability as mentioned in
Section 4 (2) if such person so desires;® - Inclusive Planet and DRA

New Sub Comment:

Clause e To mention about children with disabilities, women with disabilities
and Senior citizens with disabilities. Cross reference to JJ Act and
Act that safeguards interests of Women and Senior citizen.?! -
Vishwas

80 If @ person with disability is experiencing violence at the hands of their caregiver, they may hesitate to seek access to justice because it will leave them with
no means of independent living. Hence, the Magistrate must be able to make orders to ensure that the person with disability is

able to lead the same standard of living after an intervention is made to ensure that they are protected.

81Targeted mention for vulnerable groups to be specifically mentioned.
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Sub Clause

Current text

Suggestions

6 (4) (a)

Any police officer who receives a
complaint or otherwise comes to
know of abuse, violence or
exploitation towards any person
with disability shall inform the
aggrieved person of— (a)his or
her right to apply for protection
under sub-section (2) and the
particulars of the Executive
Magistrate having jurisdiction to
provide assistance;

Modify:
e Change “Executive Magistrate” to “Judicial Magistrate” - DAF

6 (4) (b)

the particulars of the nearest
organisation or institution
working for the rehabilitation of
persons with disabilities;

No suggestion

6 (4) (c)

the right to free legal aid; and

No suggestion

6 (4) (d)

the right to file a complaint under
the provisions of this Act or any
other law dealing with such
offence:

Provided that nothing in this
section shall be construed in any
manner as to relieve the police
officer from his duty to proceed
in accordance with law upon
receipt of information as to the
commission of a cognizable
offence.

No suggestion

New Sub

Suggested text:
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Sub Clause Current text Suggestions

Clause e arrange community support services, including personal assistance,
forms of live assistance and intermediaries necessary to support
living with due regard to age and gender - LCD

6 (5) If the Executive Magistrate finds | Modify:

that the alleged act or behaviour e Change “Executive Magistrate” to “Judicial Magistrate” - DAF
constitutes an offence under the

Indian Penal Code, or under any | Modified text:

other law for the time being in e If the Judicial Magistrate finds that the alleged act or behaviour
force, he may forward the constitutes an offence under the Indian Penal Code, or under any
complaint to that effect to the other law for the time being in force, he shall take cognizance of the
Judicial or Metropolitan same.® - Inclusive Planet and DRA

Magistrate, as the case may be,
having jurisdiction in the matter.

New Sub Clauses
Suggested text

e The appropriate government shall take necessary steps to ensure awareness on abuse, violence and exploitation of
persons with disabilities among community members, families and disabled persons themselves as well as specify
redress mechanisms available. - DAF

Comments

e The respective authorities including magistrates and police have to be sensitized on disability and trained on the ways and
means to handle persons with disabilities including all possible reasonable accommodation provisions in Clause 6. - DLU
South

¢ Legal aid services should be made available to all persons with disabilities from the Panchayat Level to national level for
disabled people to seek redress. — DAF

82 Since the powers are now to be given to the Judicial Magistrate, he or she can immediately take cognizance if the offence is a cognizable one.
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e Include the atrocities prevention compensation and immediate relief provisions shall be provide for disabled people as
per SC/ST , Nirbhaya Act lines - NPDO

Clause 7: Protection and Safety

Clsal::;e Current text Suggestions
7 (1) The persons with disabilities shall Add:
have equal protection and safety in e after the word “"emergencies”, the word “epidemics” to be inserted.
situations of risk, armed conflict, - OSDN
humanitarian emergencies and
natural disasters

New Sub Suggested text:

Clause e In furtherance of the right recognized in sub-section (1), the
appropriate governments and local authorities shall take effective
and appropriate measures to enable the protection and safety of
persons with disabilities in these situations on an equal basis with
others. - DAF

7 (2) The National Disaster Management Add:

Authority and the State Disaster e The National and State Civil Defence Organization / NSS / National
Management Authority shall take Communal harmony cell shall take appropriate measures to ensure
appropriate measures to ensure inclusion of persons with disabilities in its activities’. - Hemophilia
inclusion of persons with disabilities Federation

in its disaster management

activities as defined under clause

(e) of section 2 of the Disaster

Management Act, 2005 for the

safety and protection of persons

with disabilities.

7 (3) The District Disaster Management Add:

Authority constituted under section e The District Disaster Management Authority constituted under
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CISaLtIII;e Current text Suggestions

25 of the Disaster Management Act, section 25 of the Disaster Management Act, 2005 ............. persons
2005 shall maintain record of details of any situations of risk in an accessible format ........ enhance
of persons with disabilities in the disaster preparedness.®? - Ketan Kothari
district and take suitable measures
to inform such persons of any
situations of risk so as to enhance
disaster preparedness

New Sub e The appropriate government shall take suitable measures to ensure

Clause the safety and protection and to offer immediate relief and

rehabilitation to victims with disabilities in situations of communal
violence or internal disturbance. - DAF

7 (4) The authorities engaged in Add:
reconstruction activities subsequent e The authorities engaged ....... the concerned State Commission, in
to any situation of risk, armed accordance with the accessibility, communication and rehabilitation
conflict or natural disasters shall requirements of persons with disabilities. - DAF
undertake such activities, in e The authorities engaged ..... the concerned State Commission,
consultation with the concerned persons with disabilities and their representative organisations, in
State Commission, in accordance accordance with the accessibility requirements of persons with
with the accessibility requirements disabilities- LCD
of persons with disabilities.

New Sub Clauses

Suggested text

e The Armed Forces shall, in all situations of armed conflict, take appropriate measures to ensure the safety and
protection of persons with disabilities in the light of their obligations pursuant to Human Rights. — DAF
e The National, state and district disaster management authorities shall be trained on the safe and dignified means of

83The words “in accessible format” need to be added to get complete clarity.
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imparting services to disabled people and to address their physical, communication, commutation and medical
requirements during risk/emergency situations. A check list shall be worked out which the authorities/ armed forces
could verify/follow during situations of risks / emergencies and successive rehabilitation processes including refugee
camps. - DLU South

Comment
e An additional sub-section to be added stating that no place of public utility such as cinema/restaurant/hotels etc. will be

given Occupancy Clearance (OC) unless adequate risk management facilities are available for persons with disabilities. -
Ketan Kothari

Clause 8: Home and Family

Sub Clause Current text Suggestions
8 (1) No child with disability shall be | Modified text:
separated from his or her e No child shall be separated from his or her parents on the ground of
parents on the ground of disability.8* - Inclusive Planet and DRA
disability except on an order of
competent court, if required, in e No child with disability shall be separated from his or her parents or
the best interest of the child. immediate family on the ground of disability except on an order of

,appropriate Child Welfare Committee constituted by the
appropriate authority, if required, in the best interest of the
child®.- DAF

Comment:

e The Bill for rights of persons with disabilities shall not provide for
separation of a child with disability from his/her parents. There
shall be a clause to mention about children with disabilities having
the right to express their views with due acknowledgement /
recognition to be given to their views as provided by CRC. - DLU

84 The wording of the UNCRPD specifically excludes children from being separated from their parents on the ground of disability. The Bill provides that children
can be separated from their parents on the ground of disability as long as there is a Court Order which goes against the UNCRPD.
85Home and family should cover the whole life span of Persons with Disabilities including the provision of marriage, guardianship and adoption
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Sub Clause Current text Suggestions

South

8 (2) Where the parents are unable | Delete:

to take care of a child with e the Clause 8 (2)%.- LCD
disability, the competent court
shall place such child with his Modified text:

or her near relations, and e Where the parents or immediate family®’are unable to take care of
failing that within the a child with disability, the competent court shall place such child
community in a family setting with his or her near relations, and failing that within the community
or in exceptional cases in in a family setting or in exceptional cases in shelter homes or foster
shelter home run by the homes run by the appropriate Government or non-governmental
appropriate Government or organizations, as may be required. - DAF

non-governmental
organisation, as may be
required.

New Sub Clauses

Suggested text

¢ Where a child with disability or a child of a parent with disability is found to be a child in need of care and protection as
defined under the Juvenile Justice Act, the concerned Court shall make orders for appropriate capacity building for
parents including appropriate orders under Section 4 (2) of this Act.®® - Inclusive Planet and DRA

8¢ Deleting this clause is proposed because this clause directly contradicts the very purpose of this Bill and specifically Clause: Chapter 2, 3. (3) of the Bill that
states "No person with disability shall be discriminated on the ground of disability” and Chapter 2, Clause 8. (1) that states: 8. (1) No child with disability shall
be separated from his or her parents on the ground of disability except on an order of competent court, if required, in the best interest of the child.

8’ Immediate family is a defined group of relations, used in rules or laws to determine which members of a person's family are affected by those rules. It
normally includes a person's parents, spouses, siblings and children. It can contain others connected by birth, adoption, marriage, civil partnership, or
cohabitation, such as grandparents, grandchildren, siblings-in-law, half-siblings, adopted children and step-parents/step-children, and cohabiting partners.

88 In the Concluding observations on the consolidated third and fourth periodic reports of India by the Committee on the Rights of the Child dated 13th June
2014, the Committee expressed deep concerned at the high levels of abandonment of children with disabilities by their parents, and also noted that there was a
need to allocate adequate human, technical and financial resources to support parents of children with disabilities with the aim of preventing the abandonment
of these children. Therefore, the focus must be on enabling parents of children with disability to have the overall resources to provide effective care for their
children.
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Comments

e Add a clause to the effect- The competent court must further ensure that the rights of such a child, are protected and
promoted®. - DRG & AADI

e Mention about play, health, nutrition, freedom of choice, opportunities to explore, evolve and develop their full potential.
Add punitive measures. The Act should link this section with CRC. - DLU South

Clause 9: Reproductive rights

Sub Clause Current text Suggested Text
9 (1) The appropriate Government shall ensure e Rephrase.?® - Kilikili and ASI
that persons with disabilities have access
to appropriate information regarding Add:
reproductive and family planning. e ‘“sexual health, reproductive rights” °* - Inclusive Planet
and DRA
e “Sexual / Reproductive rights & Reproductive health care”
- DLU South

e ‘“sexual and reproductive health information and services
and maternal health.” - OSDN

Add in the end:
e “on an equal basis with others.” - DAF

9 (2) No person with disability shall be subject Modified text:
to any medical procedure which leads to e No person with disability shall be subject to any medical
infertility without his or her free and procedure or given any medication which leads to infertility

89 This would ensure prevention of abuse and would enable the child to enjoy all the rights and freedoms.
9 Reproductive rights seem to be equated with family planning.
1 The rights cannot only be limited to family planning, as sexuality extends beyond reproduction.
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Sub Clause Current text Suggested Text

informed consent. or has any effect on sexual health without his or her free
and informed consent.®? - Inclusive Planet and DRA

New Sub Clauses

Suggested text

e No person with disability shall be denied access to any residential or care arrangement on the grounds that they have not
undergone a procedure for sterilization.?® - Inclusive Planet and DRA

Comment

e All persons with disabilities should also be able to access reproductive health services at the local level and be enabled to
take decisions free from discrimination and violence. - DAF

Clause 10: Accessibility in Voting

Sub Clause Current text Suggestion
10 The Election Commission of India and the Add
State Election Commissions shall ensure that e All materials related to electoral process to be in
all polling stations are accessible to persons accessible formats. - DLU South
with disabilities and all materials related to
the electoral process are easily Comment:
understandable by and accessible to them. e In a time bound manner, within 5 years of the
enactment. - Vishwas

92 Many persons with disabilities are given medication which may not lead to infertility but may impact their sexual health. It is necessary that persons with
disabilities are given correct information as regards the side effects of medication in order to allow them to make the best decisions.

93 There are numerous instances of persons with disabilities, particularly women, who are forced to undergo sterilization procedures as a prerequisite to
admission to care facilities. There must therefore be a strict provision against such indirect coercion into compromising one's reproductive choices.
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New Sub Clauses

Suggested text

« All persons with disabilities who are eligible to vote are included in the voters list, including persons in institutional
settings® - Inclusive Planet and DRA

« Notwithstanding anything contained in any Act presently in force, no person shall be prevented from contesting of any
election at any level of Governance on account of their disability. Persons with disabilities desirous of contesting elections
shall be provided all reasonable accommodation required for the same.®® - Inclusive Planet and DRA

» Election Commission of India and State Election Commissions shall use accessible communication modes such as audio /
visual announcement systems, large text, signage, Braille material, assistance of sign language interpretation, Alternative
and Augmentative Communication systems, etc., for persons with disabilities, throughout the electoral processes. - DLU
South

Comments

¢ Include the participation of disabled people in political life and ways to facilitate it. Other Acts such as Panchayati Raj Act
which has provisions detrimental to the political participation of disabled people shall be directed to undertake
amendments in lines with UNCRPD. Stringent punitive measures on infringing the political rights of disabled people shall
be provided for. - DLU South

e If the Presiding Officer of a polling booth is satisfied that, due to disability, a person with disability is unable to recognise
the symbols or to record vote without assistance, the presiding officer shall permit the elector to take a companion of
not less than eighteen years of age to the voting compartment for recording/casting the vote. - DAF

e The Election Commission of India and State Election Commissions shall ensure that people with disabilities have Voter I
Cards, irrespective of whether they live with family, independently or in a home. - DAF

% The right to legal capacity includes the right to be recognized as persons before the law, and this includes, as per the General Comment on Article 12 issued
by the Committee on the Rights of Persons with Disabilities: “Legal capacity is an inherent right accorded to all people, including persons with disabilities. As
noted above, it consists of two strands. The first is legal standing to hold rights and to be recognized as a legal person before the law. This may include, for
example, having a birth certificate, seeking medical assistance, registering to be on the electoral role or applying for a passport.” Often, persons with
disabilities living in institutions are excluded from the process of enrollment of voters on the grounds of lack of address proof, or the assumption that they
cannot participate in the electoral process.

9 There are many instances of persons with disabilities who have been barred from contesting elections either on the basis of statute or because they have not
been able to comply with regulations regarding filling of forms etc. on account of their disability and processes being inaccessible. Therefore this provision
needs to specifically set this right.
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e The Election Commission of India and State Election Commissions shall ensure that severely disabled people who cannot
travel to the polling stations shall have access to alternative ways of exercising their right to vote, such as postal ballots.
- DAF

e The right of persons with disabilities to vote by secret ballot in elections and public referendums without intimidation is
to be recognized, and the right to stand for elections, to effectively hold office and perform all public functions at all
levels of government, facilitating the use of assistive and new technologies where appropriate must be upheld. - OSDN

Clause 11: Access to justice

Sub Clause Current text Suggestions

11 (1) The appropriate Government shall ensure | Add in the end:
that persons with disabilities are able to e and provide reasonable accommodation - DAF
exercise the right to access any court,
tribunal, authority, commission or any Comments:
other body having judicial or quasi- e The entire Clause to be redrafted (Please see the “Redrafted
judicial or investigative powers without Clause” below at the end of the Section). - AIDA
discrimination on the basis of disability. e Free legal aid for persons with disabilities to be included. -

VIBEWA
New Sub Suggested text:
Clauses e The appropriate Government shall ensure that persons with

disabilities are able to exercise the rights provided in other
acts, law and schemes.

e The authorities in subsection (1) shall ensure that persons
with disabilities are able to exercise the right to approach
these authorities without discrimination on the basis of
disability and provide reasonable accommodation.

e All the authorities mentioned in subsection (1) shall
evaluate the testimony, opinion or argument given by a
person with disability on an equal basis with others and
ensure that there is no discrimination whether directly or
indirectly on grounds of disability.- DAF

11 (2) The appropriate Government shall take Modified text:
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Sub Clause

Current text

Suggestions

steps to put in place suitable support
measures for persons with disabilities
specially those living outside family and
those disabled requiring high support for
exercising legal rights.

e The appropriate Government shall take steps to put in place
suitable appropriate support measures for all persons with
disabilities and specifically for those living outside family
and those disabled requiring high support for exercising
legal rights. - DAF

Comment:
e The entire Clause to be redrafted (Please see the “Redrafted
Clause” below at the end of the Section). - AIDA

11 (3) The National Legal Services Authority and | Modified text:
the State Legal Services Authorities e The National Legal Services Authority, the State Legal
constituted under the Legal Services Services Authorities and the District Legal Services
Authorities Act, 1987 shall make Authority constituted under the Legal Services Authorities
provisions including reasonable Act, 1987 shall make provisions including reasonable
accommodation to ensure that persons accommodations to ensure that persons with disabilities
with disabilities have access to any have access to any scheme, programme, facility or service
scheme, programme, facility or service offered by them on an equal basis with others.- DAF
offered by them equally with others.
Comment:
e The entire Clause to be redrafted (Please see the “"Redrafted
Clause” below at the end of the Section). - AIDA
11 (4) (a) The appropriate Government shall take Comment:
steps to— e The entire Clause to be redrafted (Please see the “Redrafted
(a) ensure that all their public documents Clause” below at the end of the Section). - AIDA
are in accessible formats;
11 (4) (b) ensure that the filing departments, Comment:

registry or any other office of records are
supplied with necessary equipment to
enable filing, storing and referring to the
documents and evidence in accessible
formats; and

e The entire Clause to be redrafted (Please see the “"Redrafted
Clause” below at the end of the Section). - AIDA
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Sub Clause Current text Suggestions

11 (4) (c) make available all necessary facilities and | Modified text:
equipment to facilitate recording of e make available all necessary facilities that includes forms of
testimonies, arguments or opinion given live assistance, sign language interpreters, intermediaries,
by persons with disabilities in their equipment to facilitate recording of testimonies, arguments
preferred language and means of or opinion given by persons with disabilities in their
communication. preferred language and means of communication.- LCD
Comment:

e The entire Clause to be redrafted (Please see the “"Redrafted
Clause” below at the end of the Section). - AIDA

New Sub Clauses

Comments

o All legal services at the district, State and Central government administration shall be made physically accessible for all
disabled people. Punitive measures are to be provided for the violation of the right to access to justice for persons with
disabilities. The authorities shall ensure the assistance of sign language interpreters and AAC facilitators, when
ever/where ever required®® - DLU South

e Add - (a) - Police custody - police cannot detain the disabled for more than 6 hours. (b) Jail - The jail administration
will make a separate ward for disabled person - Hemophilia Federation

e Add time bound manner - Vishwas

9%Though Access to Justice speaks about ensuring reasonable accommodation, it doesn’t speak about physical access for all.
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Redrafted Clause

e By AIDA

Replace the existing Clause with the following text®’

(1) The appropriate Government and authorities shall ensure that persons with benchmark disabilities are able to
exercise the right to access any court including panchayat and village court, tribunal, authority, commission or
any other body having judicial or quasi-judicial or investigative powers without discrimination on the basis of
disability and provide reasonable accommodation whatever and whenever required;

(2) The right of access to justice in subsection (1) includes access to police stations and other investigating and law
enforcing agencies as complainant or otherwise, initiating a legal proceeding, participate in any legal proceeding
as a party, complainant, accused, advocate, witness, expert, or amicus curiae or in any other capacity relevant
for and to assist in adjudication of any dispute. No person with disability shall be denied the right to participate
on the grounds of disability;

(3) Every person with disability shall be entitled to use any means of communication along with support which such
person desires and finds appropriate to participate in legal proceedings based on his or her disability;

(4) All communication under sub — section (2) shall be deemed to be oral communication for all purposes including
under the Code of Criminal Procedure, 1973 (Act No. 2 of 1974) and the Indian Evidence Act, 1872 (Act No. 1 of
1872);

(5) Notwithstanding anything contained to the contrary in any law for the time being in force, All authorities including
courts and tribunals mentioned in subsection (1) shall not question the admissibility of the testimony of a person
with disability on the ground of his/her disability and the means of communication by which such testimony is
given and shall evaluate the testimony, opinion or argument given by a person with disability on an equal basis
with others and ensure that there is no discrimination whether directly or indirectly on the basis of disability;

(6) In the cases involving any person with disability or involving their interest or claim before any judicial or quasi
judicial authority or tribunal or court, the concerned District Judge shall have the authority to waive the normal
rule of territorial jurisdiction considering the residence, availability of required support and access to the judicial
system etc.;

(7) The National Legal Services Authority and the State Legal Services Authority of the respective State shall provide
free legal aid to any person with disability, on request;

(8) No person with disability shall be required to pay court fees in order to access justice;

(9) Every appropriate Government shall take immediate steps to ensure that all police stations are accessible to all
persons with benchmark disabilities and the necessary equipments, support or arrangements are made available

9’The present draft is not exhaustive enough to cover all aspects r